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CSRD Board of Variance

Minutes of the Board of Variance Meeting held on

Monday, September 14, 2015 at 6:00 PM at Sorrento Memorial Hall, 1150 Passchendaele Road, Sorrento, BC

Present:

Board of Variance Members: Renee Rebus (Chair)

Rachel Field

Gar Grant

CSRD Staff: Gerald Christie, Manager, Development Services

Jennifer Sham, Planner (Secretary)

Members of the Public: 10 members of the public, including the applicant

CALL TO ORDER
The meeting was called to order by Mr. Christie at 6:00 PM. Mr. Christie introduced the Board of Variance (BOV)

members and staff.

Gerald Christie presided over the inaugural proceedings for the election of the Chair.

Gar Grant nominated Renee Rebus for Chair; Ms. Rebus accepted the nomination.

Renee Rebus was acclaimed as chairperson of the Board of Variance.

Renee Rebus assumed the Chair.

NEW BUSINESS:
BOV 701-3

Application to vary the South Shuswap Zoning Bylaw No. 701,

• Height of the garage from 6 m to 6.9 m;

• Interior side parcel line setback from 2 m to 0.16 m; and,

• Front parcel line setback from 4.5 m to 0 m.

Gerald Christie summarized the situation and application. Bylaw Enforcement received a complaint and staff

contacted the applicant regarding the newly poured foundation for the garage which appeared to not be in

compliance with South Shuswap Zoning Bylaw No. 701 (Bylaw No. 701). A building location certificate confirmed

that the height and siting of the garage was in contravention of the Bylaw No. 701. A Development Variance
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Permit (DVP) was applied for, and as part of that process, the application was forwarded to the Advisory Planning

Commission (APC). The APC recommended denial of the DVP in January 2015. In March, 2015, the CSRD Board

of Directors also denied issuance of the DVP. The applicant then chose to apply to the BOV to permit the

variances to the height and setbacks for the garage. Two letters of opposition were received regarding this BOV

application, prior to the BOV meeting.

Randy Ambrus (applicant) gave a presentation. According to Mr. Ambrus, there was an old retaining wall that

was collapsing and Mr. Ambrus had to fix it right away. He built a big cement wall and backfilled it. He had a

Costco tent to park his car but thieves were stealing items out of it; therefore, Mr. Ambrus wanted to build a

garage to secure his items. He asked around about permits and did not know he required any. Mr. Ambrus

received the neighbour's (Keith, 1247 Ortona Road) approval. Mr. Ambrus stated that he needed to keep building

the garage and was told to stop building once by the CSRD. He hired a surveyor and said that the building is 6

inches onto the Ministry of Transportation (MOT) Right-Of-Way (ROW). MOT requested that Mr. Ambrus move

the fence, remove the tent, and also asked for insurance. Regarding the height of the garage, Mr. Ambrus stated

that everyone measures height from the bottom. If you measure the garage from the road, it is 15 feet high - it

does not make sense to measure it the way the surveyor did. Mr. Ambrus stated that he understands there are

three issues: MOT in the front, there is a 2 m side setback, and height, but the height should be okay if he backfills

it. Mr. Ambrus stated that it is a hardship if he has to move the garage. He said it would cost $100,000, and the

garage is not hurting anyone. He cannot move the garage and the garage "looks good."

The Chair opened the floor for comments.

Gar Grant: Were the pins found?

Randy Ambrus: Yes.

Gar Grant: The pins weren't found before construction?

Randy Ambrus: No, I didn't need permits.

Gar Grant: You need to know where your lot corners are.

Brett Bradstock, 1239 Ortona Road: Pins were found by the surveyor.

Gar Grant: If you found the pins, you probably wouldn't have these issues.

Randy Ambrus: That's true.

Rachel Field: where was the old retaining wall?

Randy Ambrus: 5 feet into my garage.

Gar Grant: In the staff report, it says that the owner did not think there would be any issues [with the DVP].

Jennifer Sham: Clarified the conversation that Mr. Ambrus and staff had on site, and the DVP process including

the public process and Board meeting.

Randy Ambrus: Yes, I didn't think anyone would have issues with the garage. I didn't know about the [formality

of the Board meeting].

Katherine Ambrus (applicant's wife): A CSRD [DVP] application was made. The understanding was that it was

okay and that the variances wouldn't be needed unless there was a complaint.

Rachel Field: What option did you have?
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Randy Ambrus: Option to apply for a variance and that will clear it all up. No stop work [order] on the garage

because there are no permits required.

Renee Rebus: What are the requirements for building?

Gerald Christie: No building permits are required. The CSRD does not have building regulation in Electoral Area

'C', therefore stop work orders are not a tool that staff can use. The DVP was an option to attempt to bring the

garage into compliance with Bylaw No.701.

Renee Rebus: The pins were found after the Building Location Certificate (BLC)? When?

Randy Ambrus: After the CSRD requested one.

Renee Rebus: The BLC is dated September 4, 2014.

Gar Grant: I am surprised that there were no pins on the certificate.

Renee Rebus: Do you have a letter of support? [from the neighbour to the east Keith Whitlam, 1247 Ortona

Road]
Randy Ambrus: No. [Keith Whitlam did not write one]

Renee Rebus: The reason to allow these variances is because of undue hardship or that you were misinformed?

Randy Ambrus: Both. This will bankrupt me.

Joel Findlay, 1228 Ortona Road, Sorrento: When he was told the building was not in compliance, it was already

framed.

Katherine Ambrus: There is extreme weather here. The possessions were being stolen and we continued to build

while we were waiting for the DVP.

Gar Grant: The garage is within the MOT ROW. Did you receive an encroachment permit?

Katherine Ambrus: Yes, but Tara Knight from MOT said it was halted due to the CSRD process. There were two

conditions which were 1) move the fence, and 2) get insurance.

Renee Rebus: How far is it into the MOT ROW?

Gerald Christie: 1 m.

Gar Grant: The staff report stated that a complaint was received. Who complained?

Brett Bradstock: Me.

Gerald Christie: Complainant's identities are confidential and staff cannot say who complained; however, the

complainant has chosen to identify himself.

Katherine Ambrus: Prior to the complaint, we did not know anyone was upset.

Rachel Field: Regarding topography, is it feasible to build the garage within the bylaw setback?

Randy Ambrus: No.

Katherine Ambrus: We built on the same spot.

Randy Ambrus: It is a sloped lot.
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Dennis Fontaine, 1246 Ortona Road: I live across the street. The property is 22% grade. The ground had fallen

away at the back portion of the retaining wall. Regarding the height, the whole bank is covered in trees and [the

garage] looks better than when the tent that was there previously.

Katherine Ambrus: We asked the surveyor to disclose the information to us before the CSRD.

Renee Rebus: What does the Bylaw say about height?

Gerald Christie: The surveyor takes the definition of height from the bylaw. (Reads out definition of height). The

surveyor is the expert.

Gar Grant: What does the regulation say?

Gerald Christie: The maximum height of an accessory building is 6 m. The garage is 6.98 m.

Robert Paille, 1238 Ortona Road: I live across the road. No one ever asked me if this was okay. Randy Ambrus

calls it a garage. It is a shop. It is filled with his business equipment.

Cheryl Reed, 1254 Ortona Road: There was a notice on the doorstep and then one in the mail. I wrote in -did it

get lost?

Jennifer Sham: Clarified that the DVP and BOV processes are different and separate.

Gerald Christie: Further explained the processes and explained that submissions for one do not automatically

transfer to the other. Asked if Ms. Reed would like to re-submit. (yes)

Katherine Ambrus: We tried to do everything right. We did not consult with everyone in the neighbourhood.

Renee Rebus: Asked Mr. Bradstock if he had further comments.

Brett Bradstock: The fence is still on the MOT ROW. All the business vehicles are still parked outside [the garage]

and on the MOT ROW. Keith (1247 Ortona Road) is not well and they are not confrontational.

Renee Rebus: Are there vehicle parking restrictions?

Gerald Christie: Bylaw No. 701 has off-street parking requirements of 2 spaces per Single Family Dwelling.

Renee Rebus: Do you have a business at home?

Randy Ambrus: The majority of the work is in Kamloops.

Renee Rebus: So this is not a home based business.

Dennis Fontaine: There are a number of other buildings that have the same setbacks. That's where the buildings

have been built. People have asked to fill in the ditch and MOT denied it, but some people have gone ahead and

done it. And that's okay?

Gar Grant: The fact is that no pins were found at the start of building.

Renee Rebus: Is the line of sight restricted by the building?

Brett Bradstock: There are vehicles parked on the ROW and we cannot see traffic on the road. There is a boat

launch near the area. This is a threat to public safety.

Gar Grant: Why are the vehicles not in the garage?

Brett Bradstock: You cannot fit the business vehicles in the garage.

Randy Ambrus: The garage doors are 12 ft by 8 ft - they can fit.
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Katherine Ambrus: Regarding the sight lines, Mr. Bradstock's garage was built at a differenttime than us.There

are a lot of times where things set precedence. There are so many things happening on this road. We are not

parking in the garage because of the possessions inside the garage.

(copy of DVP 701-60 letter from Cheryl Reed, re-signed and re-dated, received).

Tim Ambrus (applicant's brother): I'm not a resident but I am Randy's brother. What is missing is the point of

hardship. This is emotionally, and financially devastating to my brother. That is a hardship. (Read out Section

901.1 of the Local Government Act). I don't want my brother to go through this again. This would financially

destroy him. This increases public safety. It also provides protection for his possessions.

Renee Rebus: Is there a definition of "undue hardship"?

Gerald Christie: There is case law, but no definition. (Gave example of a large boulder on the property restricting

building siting within the building envelope). There is some guidance to undue hardship; however, financial

hardship alone is not one of them.

Gar Grant: The BOV should determine undue hardship?

Gerald Christie: Yes, the BOV determines this.

Tim Ambrus: This is an example of the confusion. A layman building a garage can easily get confused. They should

have issued a stop work.

Gerald Christie: No building permits in the area, so there is no ability for a stop work order.

Rene Rebus: Could I get a show of hands of those supporting this application being approved? (7 hands went up)

Gar Grant: Is the garage cemented in?

Randy Ambrus: Yes, it is bolted down.

Gar Grant: Can you move it?

Randy Ambrus: No.

Gar Grant: (Repeated the MOT requirements)

Katherine Ambrus: We got a letter from a lawyer releasing liability and submitted the insurance document [to

MOT].

Rachel Field: Motion to vote on the recommendation.

Renee Rebus: (Read out the staff recommendation to deny the variances.)

"THAT:

In accordance with Section 901 of the Local Government Act, Board of Variance application No. 701-3 for Lot 1,

Section 16, Township 22, Range 11, W6M, KDYD, Plan 24760, located at 1243 Ortona Road, varying the:

• height of the garage from 6 m to 6.9 m;

• interior side parcel line setback from 2 m to 0.16 m; and,

• front parcel line setback from 4.5 m to 0 m;

be denied."

All BOV members voted in favour of the staff recommendation.
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Motion to adjourn.

CARRIED.

Adjournment at 7:13 PM.

CERTIFIED CORRE


